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Sexual Harassment in the Workplace:
It's Against the Law

Introduction N N _ o
In addition, many cities have human rights/civil

Sexual harassment can happen to anyone. fights ordinances that also prohibit sex discrimination in

most frequently reported situation involves a male haral¥ workplace.

ing afemale, but harassment can and does happen to men. Lo

A person can also be sexually harassed by a person oftig Definition: -
same sex. Harassment can occur in any work setting fré¢fiat it is and What it isn't

an entry level job to the executive suite, and in any type of
job. The EEOC Guidelines define sexual harassment

Sexual harassment is not just about sex: it is ab@gtunwelcome sexual advances, requests for sexual favors

power and the misuse of that power. Again, the ma&d other verbal or physical conduct of a sexual nature,
frequently reported situation involves someone with sup@{hen

visory control who harasses a subordinate. The supervi- * Submission to such conduct is made an implicit

sorina work place wields atremendous amount of pov@éexplicit condition of an individual’s employment;

over a worker's emp|0yment, be it get“ng hired, wages e submission to Or rejeCtion of such conduct affects

and benefits provided, evaluations, promotions, rais€§)ployment opportunities; or

and even getting vacation time approved. The misuse of *such conductinterferes with an employee’s work

that power in a sexual manner can have devastamfgcreates an Intlmldatlng, hOStiIe, or offensive work

economic and psychological effects for the victim. ~ enviroment.

Sexual harassment between co-workers can oc- This definition covers two typeS of sexual harass-
cur, which again can be a power p|a_y by one persmnt. The first |qU|d proquq or “this for that,” and can
against the other. While the co-worker may not have @ committed only by someone who has the power to
power to provide or continue the employment, he or sg@ntrol the victim’s job destiny. The person with author-
has the power to make another person miserable on théfyg1akes a “put out or get out” demand, a “submit to my
and affect ]Ob performance_ An emp|0yee could also %Xual requeStS oryou will be ﬁred, demoted, |nt|m|dated,

harassed by a non-employee coming to the workplaga@ssed over for apromotion, or in some other way harmed
such as a customer or service person. on the jOb” demand. Whether an individual submits to

such ademand, or refuses such a demand and experiences
repercussions, the individual is being victimized by sexual
harassment. Most of these situations are blatant and

Title VIl of the federal Civil Rights Act of 1964, €8Sily recognized. Victims oftiid pro quausually suffer

landmark legislation which prohibits discrimination ir"fltang'b:le econorglc Ioss.f o < called
the workplace, includes sex as a protected class. The _ 1N€ second type of sexual harassment is calle

Equal Employment Opportunity Commission (EEOC ostile environment.” A supervisor, co-worker, or

has issued guidelines on sexual harassment in emp ?[p_egne elfe with \k/)vho_m the Y('Ct'm_ COMes Itn cgrl[ta(;t on
ment which provide the legal definition of harassing 0P Cf€ales an abusive work environment or interteres

behavior and which set forth the standards followed Bt the employee’s work performance because of com-

enforcement agencies and the courts in handling char @'tr;g harassing af[C;S of j? SeXL:IaI na:c:cure. Victims of
of sexual harassment. ostile environment do not usually suffer an economic

The "lowa Civil Rights Act of 1965," lowa Code!oss, unless the person must leave the job because of

Chapter 216, does not expressly define or prohibit sexlﬁﬁ?lerable working conditi_ons. L
The key phrases in the EEOC definition are

harassment, but such behavior is recognized by the courts , . N .
as a form of prohibited sex discrimination. The state lay"Welcome” and “of a sexual nature.” The behavior
goes beyond Title VIl by also prohibiting sex discrimind11USt Pe unsolicited and unwelcomed by the victim.  The

tion in the areas of housing, public accommodatior@?rase of a sexual nature” means that sex or gender must
credit. and education be the underlying nature of the behavior. Men and women

may have disputes or disagreements on the job, but this

The Laws that Prohibit Harassment
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would not necessarily be viewed as harassment unlédbe harasser is the owner of the business, go directly to
there is a sexual element to the interaction. an outside agency.

This definition does not prohibit the usual social » Keep a written record or diary, preferably in a
interaction, which sometimes is of a sexual nature, amdyaund book, of the offensive behavior, documenting as
people who work together. People can get acquaintpricisely as possible what happened; when and where it
joke together, or ask for a date as long as that is welcorntmak place; the names of witnesses, if any; your response;
by the parties involved.Welcome behavior or consensaald any other information that may be helpful later. This
contacts of a sexual nature are not harassment. documentation will be extremely helpful during an inves-

Specifically, what types of actions, if not weltigation, whether it be an internal investigation or one
comed by the recipient of the behavior, could be viewddne by an outside agency.
as sexual harassment? Inappropriate actions break down ¢ Keep copies of all your employment records
into four categories: such as attendance and evaluations. Sometimes a haras-

I. Physical touching in a sexual manner, pinchser/supervisor will attempt to alter records to try to dis-
ing, patting, rubbing up against, gestures, assault.  credit you.

2. Verbal: jokes of a sexual nature, comments or » Try to find out whether other employees have
guestions about a person’s body, dress, or personal lfisp been harassed, and whether they could offer confirm-
using demeaning or inappropriate terms, using crude amgl testimony. There’s strength and support in knowing
offensive language of a sexual nature. that you're not the only one that it has happened to.

3. Visual: cartoons, drawings, or caricatures of a * If you have been physically or sexually abused
sexual nature, pin-up pictures or calendars, displayiygu can take action by filing criminal charges against the
sexual objects in the workplace. person who abused you.

4. Hazing: teasing, practical jokes of a sexual » Don’t blame yourself for someone else’s behav-
nature, ostracizing, starting or spreading rumors abouba You did not cause the harassment.
person’s personal life or sexual activities. * Be aware that retaliation for having filed a

In determining if your own conduct might becomplaint or participating in an investigation is also
unwelcome to others, consider these questions: “Wopldhibited by law.
my behavior change if someone from my family was « Ifyourinitial attempts to resolve the situation are
present?” “Would | want my spouse or child to be treatedt successful or if the harassment is ongoing and severe,

this way?” don'’t be afraid to ask for help. Consider filing a formal
complaint with a city, state (lowa Civil Rights Commis-
What to Do If it Happens to You sion) or federal agency (EEOC). Keep in mind that the

complaint must be filed withid80 daysof the latest

If harassment happens to you, there are actidnsident of discrimination.
you can take to stop the harassment and initiate action « Sexual harassment, like other forms of sexual
against the harasser. Do not feel powerless. abuse, may cause on-going emotional stress. Seek medi-

» Know your rights, including your company’scal care or psychological counseling if needed.
policy on sexual harassment and its internal grievance
procedure. Know to whom in your company you can An inevitable question that arises is, “Why do
report the problem. Know what other actions are avadimployees put up with harassment and delay reporting or
able to you under the law. fail to report it to the employer?” The major reason why

+ Tell the harasser that the behavior is neithpeople do not speak out is fear: fear of loss of the job or
welcome nor humorous. This can be done in person, ordpercussions on the job; fear that the complaint will not
writing, if necessary. Be firm and assertive in doing sge taken seriously, or that they will not be believed. Not
although it is not necessary to be hostile and combatigeing considered a team player or being accused of not
Sometimes people send mixed messages by trying tthe@ing a sense of humor or not getting along with the work
too nice when saying “no.” Be specific in what you wagjroup are other frequent fears.
the harasser to do, such as “Please do nottouch me again,”  Another criticism that can happen to women is the
or “Please do not make those personal comments to mzfusation that somehow they “asked for it” by their

« If the offensive behavior continues, report it tmanner of dress or behavior. No one “asks for” sexual
your supervisor, manager, or personnel administratharassment. The victim does not create the problem; the
The employer may not be liable unless they knew laérasser’s behavior creates the problem.
should have known that the harassment was taking place.
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What Employers Need to Know About Sexual Harassment

The Costs of Sexual Harassment subject, making known that it is not acceptable in the
workplace, and developing methods for training staff and

Sexual harassment is expensive. A harassingndling complaints.
atmosphere at work will cause low employee morale and  Specific actions employers can take include the
high turnover. Low morale usually translates to lo¥ellowing:
production or poor quality work. Many times a victim of » Don’tdeny that sexual harassment could happen
harassment will simply quit and leave a job rather thamyour workplace. Be alert to what is happening among
have a confrontation about it. This costs money for tbmployees, and be ready to remind persons of appropriate
employer to hire and train new workers. behavior.

There are costs involved if a sexual harassment  « Be sure that your own actions set an example of
complaint s filed internally with the employer, i.e., stafippropriate, business-like conduct. Even if you, as a
time needed to investigate and resolve the complaint.o¥ner or manager, do not harass, looking the other way
a complaint is filed with an enforcement agency, thewhen it occurs appears to give it your stamp of approval.
will be additional costs for staff time and legal counsel. » Have a written policy prohibiting sexual harass-

If there is an adverse decision from the enforceentinyourworkplace. The policy should define prohib-
ment agency or a court, the employer may have to pad behavior, inform employees of whom to contact with
damages for lost pay or emotional distress. a sexual harassment complaint, and spell out disciplinary

If a charge of sexual harassment becomes puldictions for those who violate the policy. Communicate
knowledge, a business could suffer a loss of custom#is policy to all employees individually and post through-

and public good will. out the workplace.
« Be aware of the liability incurred by the
Employer Liability employer for the actions of managers and supervisors,

co-workers, and non-employees.
When a determination has been made that sexual ¢ Include sexual harassment awareness as part of
harassment did occur in the workplace, the followirggientation and training of new employees, particularly

liability standards apply: supervisory and management staff.
e Harassment by a supervisor or manager: the
employer is almost always liable. What Employers Need To Do When a Sexual

» Harassment by a supervisor or manager: tharassment Complaint is Filed
harasser may be individually liable, as well as the
employer. Once an incident of sexual harassment has been
» Harassment by a co-worker: the employer made known to the employer, the employer must take
liable if the employer knew or should have known aboptompt investigative action. This is key to an employer’s
the harassment and did not take prompt remedial actidefense, and may lessen or cancel their liability if the
Co-workers may be individually liable. matter comes to litigation. The employer should have a
» Harassment by a third party or non-employeptan or specific procedure in place for dealing with
employer is liable if the employer knew or should haw®mplaints. Points to consider include:
known about the harassment and did not take prompt < Take any complaint seriously, and inform the
remedial action. complainant that you will takgrompt action to investi-
Owners, managers and supervisors need to date the matter. Do not brush off the allegations with
aware of the provisions of the laws prohibiting haragsrotests that it couldn’t possibly be true.
mentin order to handle problems if and when they occur. < Designate and train the persons who are to
receive complaints. If possible, more than one should be
What Employers Need to Do trained, including at least one female. Since most victims
to Prevent Harassment are female, they may feel reluctant to discuss the situation
with a male manager. In situations where there might be
The EEOC Guidelines also speak to the need ®conflict of interest or an appearance that an unbiased
the employer to take active steps to prevent harassnfgfision is not possible, the employer may want to em-
before it occurs. EEOC suggests affirmatively raising tR0y an independent investigator.
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Conducting the Internal Investigation charge of sexual harassment will be upheld, but it means
that in the victim’s perception there was a problem they
 Request that the complainant prepare a writtealieved to be sexual harassment.
statement detailing the events: who did the harassing;  In summary, sexual harassment is a problem that
exactly what was said or done; how the complainatan have serious economic and intangible effects for both
reacted or responded; where the harassment took pl#ee;victim and the accused harasser/employer. Only a
names of any witnesses; and whether the incident wasancerted effort by employees and employers to stop
isolated event or part of a pattern. The interviewer shoin@ppropriate behavior in the workplace will help to solve
go over this with the complainant in detail. the problem.
« Assure the complainant that the matter will be
kept as confidential as possible. Absolute confidentialikjarassment for Other Reasons
may not be possible if very detailed or specific questions ~ While harassment because of sex is most talked
must be asked of witnesses. Persons interviewed dugibgut, harassment because of other protected characteris-
the investigation should be requested not to discuss tilke such as race, national origin, religion, age or physical
matter with other employees. and mental disability is also prohibited under state and
« In some severe situations, the parties may ndederal laws. Employers should be aware that harassment
to be immediately separated by making a job transferfor these reasons may result in a hostile work environ-

placing the complainant on paid leave. ment. Persons victimized by any of these types of
« Inform the alleged harasser of the charge ahdrassment may also file a complaint with an enforce-
give that person an opportunity to respond. ment agency, if the employer has not taken action to

« Interview possible witnesses, other persons ligsolve the problem.
the work group, or other persons supervised by the alleged
harasser for any corroborating evidence.

« Make a determination as to the truth of the clairg.cmkS

. o : . Equal Employment Opportunity Compliance Manisal
Consider the credibility of each party, their possib bls.. Warren Gorham Lamont, Boston, 1992.

motives for lying, and the observations of other emplogsiner on sexual Harassmebty Barbara Lindemann and

ees. David D. Kadue; Bureau of National Affairs, Washington,
+ If evidence supports the charges, take prompt., 1992.
action againstthe harasser according to company discipbwer and Gender: Issues in Sexual Dominance and Harass-
nary policies. ment by Rosemarie Skaine, McFarland & Co., Jefferson, NC,
« Be aware that retaliation against a person f&996.

f|||ng a Complaint or participating in an investigation |§—he Sexual Harassment of Women in the Workplace, 1600 to

prohibited by law. 1993 by Kerry Segrave; McFarland & Co., Jefferson, NC,
. . . 994,
Be aware of the need for healing in the wor topping Sexual Harassment: A Handbook for Union

he si . . b ded OWorkplace Activitsby Camille Colatosti and Elissa Karg,
the situation. Action may be needed to stem rumors, Qf,,, Notes, Detroit, MI, 1992.

stories that have spread. Firing of a popular supervisor

may upset employees, especially when the circumstanggfos (available from ICRC)

are not fully known, and cannot be fully explained bgegyond Sexual Harassment: Other Forms of Harassment.

cause of confidentiality. Even if the harassment alleg&nerican Media, Inc. 1995.

tions are found to be unsupported, human relations inBoh's Ms Adventure: Sexual Harassment from a Different

vention may be necessary to repair damaged workiPegrspective Excellence in Training Corp., 1994.

relationships. Subtle Sexual Harassment Series. Part I: The Issue is
 If a complaint is filed with an enforcemenfespect. Partll: Management's New Responsibilities

agency, respond promptly and fully to their requests fgpality Media Resources, 1992.

Resources

information. You may wish to consult legal counsel.

Sometimes questions are raised about persgns IOWA CIVIL RIGHTS COMMISSION
making false accusations or frivolous complaints. The 211 East Maple Street, 2nd Floor
person who files a sexual harassment complaint has mjich Des Moines, IA  50309-1858
to risk, personally and professionally, by coming fof- 515-281-4121, 1-800-457-4416
ward. It would be rare for a person to take these riskgby FAX 515‘242‘5840
making a false accusation. This does not mean that eJery www.state.ia.us/government/crc
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